The  jurisdiction of  the Act  extends over counties and other political
subdivisions.     In Secretary  v.   Salt Lake County Road Dept.,  WEST 79-365-M
(Nov.   25,  1980),  where a governmental  entity was  operating a gravel  pit,
the pit  was found  to be subject  to MSHA regulation on the basis that  the
operation of a gravel  pit   is not  an integral government  function.

If  a county operates  a mine and builds a road for the sole purpose of
operating that mine,   the road  should not be considered a public road because
the county built  it;   therefore,   a road built  by a  private mine operator for
the sole purpose of access  to a mine and haulage should not be considered a
public  road  for  the purposes  of  the Act,  merely because a county official
has declared it "public"  for county purposes.

Several factors  should be considered in determining the nature of the
roadway   involved  in this  case.

First,   the operator built  the road.     There was no  evidence that  the
county had requested  the construction or paid for it.     The operator built
the road for  its own  purpose,   not  for  the county's purposes.

Second,   the letters   from the County Judge submitted  in evidence by
the operator  indicate  that   the county considered  the new roadway to be a
public   road in the  sense  that  the county has  required the company to
comply with its standards  in constructing the road.    The county placed  the
burden  on the operator   to maintain the road.     No  evidence was presented  that
the county would not allow berms  to be constructed on the roadway.

Third,   we should consider the "public"  that will be making use of the
road.     The  surface owner   is Thacker.     The  portion of the road  that was
built  by the operator and  that the mine inspector considered to be in
violation begins at  the  last  dwelling house.     There is no dwelling located
on the new road.     Except  for Commonwealth's mining operations,   the only
persons  who  would  normally use  the  road would  be the surface owner and
his family and,   if necessary,   those seeking access to the gas well on
the property.

Commonwealth has not  presented a letter  from the county stating that
Commonwealth cannot limit access  to  the road.     Instead,  it has presented
letters  from  the  private  surface owner and his  family stating  that
Commonwealth cannot deny them access  to their property.

The record indicates  that Commonwealth had  to obtain Thacker1 s
permission  to build   the road on his  property.     There is no evidence of a
public     condemnation or a public easement.     Rather,   Commonwealth pays
"royalities"   to  the Thackers  to mine  the coal,   so  there is a financial
arrangement with regard  to   the coal whereby the surface owner profits
from  the mining operation.m others working in the pit, and that they would
